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3 March 2020 
  
 
Dear Stuart 
 
The Direct Payments to Farmers (Legislative Continuity) Act 
 
I am replying to Graham Simpson’s letter of 14 January in which he expressed the 
Committee’s concerns about the lack of time given to the Scottish Parliament to scrutinise 
this legislation. 
 
I agree that the timescale to which the UK Government took this legislation forward was 
wholly inadequate to allow proper consideration of these important matters.  My colleague, 
the Cabinet Secretary for the Rural Economy, wrote on 9 July 2019 to the then Secretary of 
State for Defra seeking confirmation that the UK Government would take steps to ensure 
that, subject to the Scottish Parliament’s views on consent, there would be legislation in 
place to enable direct payments to be made in the 2020 scheme year.  That meant that the 
legislation had to be in place before the UK left the EU on 31 January 2020.  However the 
Bill was not introduced until 8 January 2020 and it received Royal Assent on 30 January 
2020. The short period of time between introduction and enactment is the reason that the 
Scottish Parliament’s opportunity to scrutinise the legislation was less than would normally 
be the case.  
 
You asked specifically about the deficiency correction power in section 3 of the Act and the 
consequential amendments power in section 6. So far, three statutory instruments have 
been made under section 3 which apply to Scotland. These are:- 
 

 The Rules for Direct Payments to Farmers (Amendment) Regulations 2020 (a UK 
wide SI), 

 

 The Financing, Management and Monitoring of Direct Payments to Farmers 
(Amendment) Regulations 2020 (a UK wide SI), and 
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 The Direct Payments to Farmers (Legislative Continuity) (Scotland) (Miscellaneous 
Amendments) Regulations 2020 (a Scottish SSI). 

 
These instruments have followed the established practice for instruments which were made 
under the European Union (Withdrawal) Act 2018 (“EUWA”) as part of the Scottish 
Governments general legislative deficiencies-fixing programme. In other words, the directly 
applicable EU Regulations were amended by UK SIs with the consent of Scottish Ministers, 
and the domestic SSIs which implemented those regulations were modified by a Scottish 
instrument.  In both cases this took place after consideration by the Parliament in 
accordance with the applicable procedures, although as with the Bill itself the time available 
for that consideration was less than would normally be the case because of the tight 
timetable followed by the UK Government. 
 
Officials are still scoping the further amendments which will need to be made using the 
powers in the Act.  We expect to need to make a modest number of additional ‘operability’ 
changes to the relevant retained EU law, along with some consequential changes to 
domestic legislation. 
 
Any exercise will be considered on a case by case basis although, like the deficiency correct 
power, it is likely to be analogous with the exercise of the corresponding power in EUWA. 
 
Yours sincerely 
 
 
 
 
 
 
 
 
 

 
 

MICHAEL RUSSELL 
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